=4 28s Diu-nlbl LOURL OF THE FOURTH JUDICTAL DISTRICGT OF THE
STATE OF UTAH, IN AND FOR UTAH GOUNTY.‘

Prove Reservoir Company*

)
Plaintii’f,% : :
LS Noe. 2868 Civil/
Prove City et &l, )
Defendants,) PETITION OF LAKE BOTTOM CANAL COMPANY

a corporation, FOR AN ORDER ON GONSTRUCTION
AND INSTATLLATION OF MEASURING GATES.,

Comes now, Lake Bottom Canal Company, a oorporation, one of the
parties to the above entitled cause, and alleges ag follows to-wit:

1. That the petitioner is a corporation, duly organized exist-
ing and doing business _under and by virtue of the laws of the State
of Utsh with 1ts.9ffiss_and prinsipal_plaos of business 1poatsd at
Frovo, Utsh County, State of Utehs That sald petitioner is the owner
in trust of s_portiop of the waters of Provo River and Spring Oreek,
in Utsy Cpugty, Stats of Utah; apd sai@ pst;t;pner_now ;s'and'for
manyﬂysgrs_last past_has been epgsge@';n the regulat;on,.spntrol and
d;stribuyionvo; s.psrt;qn.p; the wapsrs_of said P?ovo'Riysr'ans Spring
Qreskngmong its stookholders and those entitled to the use of gaid

weters.

2o That T.FP.Wentz of Provo, Utah County, Utah, now is and for
many years last past has been the oommiseioner appointed by the above
entitled Court, with full power and authority to measure, control,
regulate and distribute the sald waters of Provo River and Spring
Creek among all parties entitled to the use thereof, and with fur-
ther power and authority, from time to time, to construct ox oaﬁse to
be oonstructed, such dam§, welrs, and appliances as are neoesaary to

the equitable and economical distribution of said waters.

3¢ That the above entitled Court, in the deoree in the above
entitled cause, has retained Jurisdiction of said cause and the subjeot
matter litigated in said ocause, and of all the parties thereto, and
their successors and assigns, for the purpose, from time to time, of

making orders, rules and regulations such as are necessary for the
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regulation, control and distribution of the waters of the Provo River
gystem according to the terms of the decree in said cause, and for the
purpose of compelling, by further order, decree or otherwise, <the asone
struction of such improvements, dams, welrs, and appliances as may
from time to time,' be found necessary or expedient for the proper
carrying out of the terms of said déoree, and for the equitable and
economical distribution of the said waters, and to punish any of the
varties to said cause, thelr officers, agents, servants or employees,
and theilr grantees and successors in interest for any violation of

the provisions of said deorees

4. That, Sidney Harding, A.L.Tanmer, Esthma Tanner, Frank Wile
liamson, Arthur Clyde, Rex Griffith, JeM.Bonny, Margarett Gard, B.H.
Jolly," Henry White, Owen Davis, Frank Joneg, Reed Nuttal, Hugh L.Syme,
W.A.Nuttal;<John Kuhni, Mary A.Brown, ReadH:Brown; Charles H.Davies,'
Clara Gay, J.Joseph.Johnson; Fred Martine., J.H.Hortt, A.F.Snyder,
George Long? Elmer Léa, Mrs, L.S.Gibson, Mac Briokey, Frank Bethers;!
Heber Harding, and Ashted Taylor, and each and all of said parties,
have the right and olaim the right to the use of certain waters of
said Provo River system, along the course of Spring Oreek and Lake
Bottom Channel from Provo Rivex, as partioularly got out in the said

decree in the ahbove entitled causes

be That, all of sald parties, according to the terms of said
deoree, are on achedule and are given water tiockest to use their
respective quantities of water for periode of time, on rotation
system; that, thereis not now gates or measureing devices to Pro=
perly turn out and measuxre the quantity of water to whioh gaid parties
are entitled; that, there should be oonstruoted and installed, before
the meason of 1934, head-gates and appliances for the divarsionA and
meapurement of sald water, and the same are necessary for the proper
carrying out of the terme of said deoree, and for the equitable and
economical distribution of the waters claimed by said parties respect-
ively and awarded to said parties respectively, and their predecessors

in title and intebest, by the terms and provisions of said decree.
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Ve H&L, ©3a0L and all OI 8ald partvties Alvert water above and
along the course and channels that supply the canal of this petitioner,
and in order that this petitioner may receive the quantity of water
to which it ig entitled by said decree, said parties must be controlled
and limited to the quantity of water to which they axe respectively
entitleds

7« That none of the parties hereinbefore named acknowledge
themselves responsible for the payment of any of the sosts of such
sonstruction or any fixed portion thereof, That, it is necessary
that an order of this Court be made, which is binding upon all of
said parties, fixing the amount to be paid by each of said parties

for saild oconstruotion, and installation.

8e That, before maid oommissioner can proceed in the construction
and installation of said dams, gates, and improvements, it is necessary
that the responsibility for the payment of the costes of the construction
and 1nsts;1ation of the same be fixed, and the amount assessed against

said parties and each of them by an order of the above entitled court,

9¢ That, the petitioner is informed and believes, and upon such
information and belief alleges that the necesaity for the construction
and inetallation of said dame, gatea and improvements at said points
of diversion, used by the parties hereinbefore mentioned and the assege
nent of the ocosts of said improvements againgt and among said parties
is properly by an oxder of the above entitled Court, and that said
Court is the only'tribunal that has the power oxr jurisdiotion to meke
lsuoh order, that puch order is necessary that the deoree of said Court

mey be properly carried out and enforced,

10, That bhe duly appointed, qualified and acting commissioner
of the above entitled Court, appointed by eaid Oourt, with full power
and authority to measure;‘oontrol;‘iegulate and disztribute the said
waters of the Provo River System, among all parties entitled to the use
thereof, and with full power and authority to construct:.or ceused to be
conatruoted, such dems, weirs and appliances as are necessary to the
equitable and economiocal distribution of the waters of said Prowo

River system, be authorized and directed to purchase and install at
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the points hereinafter designated, gates and measureing devices ag
shown, that all other openings of said parties be forever closed,
and that each party named pay to the elerk of this Court the res-
peotive amounts set opposite their names, within ten days after
notice thereof; and upon failure to vay the same within ten days
after notice thereof, the said commissioner be authorized to with=
hold further distribution of waters to the rarties so in default
until the same shall be paid,

; 0 y & =
11, That, the following equipmen;«be ingtalled at the points
designated, to-wit:
At Diversions Nos. 1,2,3,5, and 7 :=
16 Inch Caloo Meter Gate, four foot frame; 7 feet of
No«16 corrugated steel pipe attached; and set of gale
“ vanized wells 2 feet high; at cost each of $31.57
At diversions Nosge 4 and 6.
18 Inch Calco Meter Gate; 4 foot frame; 7 feet of
Noe.16 ocorrugated steel pipe attached; and set of gale
vanized wells R feet high; at cost each of $40,37,
18, ' That the looations of said pointe of divexrsion, is aas
herein shown, togethex with the name of each rarty interested therein,
the number of aores of water xight of each respectively, and the
respective amounts each party to be assessed and required ta ay,!
is as follows, to~wit:

Diveraion Noe 1.

Near North line of Sidney Harding, present heading, West Side
Spring Oreek; immediately below. Calao Gate flume to be construsted
over Spring Oreek to also serve ditch flowing to Easte

Name Aores Amount
8idney Harding 7.68  $3,00
AQL.Tamer 50.00 11085
Eethma Tanner 28,00 11,10
Frank Williamson 8488 3¢66
Rex Griffith 176 0,70
Arthur Olyde 3460 1.37.

Totals o o o o o 79,68 $30.67
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Diversion No. 2.

About 500 feet North of South Line of Esthma Tanner broperty,present
heading, West side of Spring Creek, immediately below Calco éate flume
to be constructed over Spring Creek to serve diteh flowing South,
Name Aores  Amount
Esthma Tannsr 8,00 $31.67

® o = = -

Divergion Nce3e

Near North line of A.L.Tanner property, present héeding, diverting
from Lake Bottom Channel from river, on West side.

Name Aores  Amount

Esthma Tanner 7400 $31.67

Divension No, 4.

Tanmer=Bonny Ditoh and Clyde Ditch combining these diversions, at
present heading of Tanner<Bonny Di%oh, 600 feet upstream from present
head of Olyde Ditoh, diverting from Leke Bottom ohannel from river;
to South and Eagt,

Name ; Aores  Amount.
Eathma Tannex 18s7  P7.90
J«M.Bonny 9.0 .5.60
Margarett Ganrd 361 2,16
B.H.Jolly 6.0 376
Henry White 3021 2,00
Prank Jones 5.0 3010
Reed Nuttal 618 3480
Hugh L.Syme 11.0 677
WeA Nuttal 8,60 6030
Totals 66+07 $40437

- W = w o=

Diversion Noob.

#av%s Diteh, at Northeast cornex of owen Davis property; to South and
08Te ) g

Name Aores Amount,
Owen Davig 12,06 $18,07
J oM. Bonny 9.0 13660
Totale 21,06  $31.67
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Diversion No, 6.

Nuttal-Brown Ditch, at present heading of Nuttal Diten, 250 feet
upstream from present heading of Brown Ditech, combining these

diversions,
Name Aores  Amount.
WeA.Nuttal 24,69 $8.65
John Kuhni 340 1.06
Mary A.Brown 13,12 4,60
Reed Brown b.60 1,90
Charles H.Davies 23,60 8.20
Clare Gay 2.0 0,70
J.Jogeph Johnson 4,856 1,70
Prad Martinesz 3¢59 1.26
J.H.Hortt 1,26 00456
A.F.8nyder 7.48 2,60
George Long 3461 122
Elmer Lee 200 0,70
Mrs.L.8.Gibaon b5e3 1.86
Mao Briockey 1,76 0,60
Frank Bethers 14,30 5,00

TOtALS o o o o o 116,78 $40.37

Diversion Noe. 7.
Partridge Ditoh, prasenﬁ heading, East glde Spring Oreek,

Name Aores  Amount,
Heber Harding 5.00  $4.86
JeJomeph Johngon 5406 4490
Ashted Taylox 82.46 21.88

Totals o o o o 32,61 §31.87
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WHEREFORE, Petitioner prays that the above entitled Court issue
an order, Authorizing and directing the purchase of said gates and
the installation of the same &t the respective yoints heretofore des=
ignated, and that all other openings along said course of Spring
Creek and Liake Bottom Channel of said parties be forever closed, and
requiring each af aforesaid parties to pay to the elerk of this
Court the respective amounts set opposite their names within ten days
after notice thereof, and upon failure to pay the same within ten days
after notice thereof, the said commissioner be authorized to with-hold
further distribution of waters to the parties so in default until the
same shall be paid; and thet said parties shall install said gates at
their own expense under the supervision and direction and to the satise
faction of the said commissioner, and that such further orders and
Judgements be made as to the Court may seem meet and equitable in
the premises,

LAKE BOTTOM CANAL COMPANY

a Corporation

/
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STATE OF UTAH %
- S
COUNTY OF UTAH))

W.J.Taylor, being Pirst duly sworn, upon oath, deposes and
8ays; that he is an officer and agent of Lake Bottom Canal
Company, a corporation, the petitioner named in the fore=-
going petitioi, to-wit: the President of said corporation;
that he makes this verifiocation for and on behalf of said
corporation; that he has read the foregoing petition and
,knowns the contents thereof; that the same is true of his
own knowledge, except as to matters therein stated upon
information and belief, and as to those matters he believes

it to be true,

(j2252§:7bscribed and sworn to before me this 2z = day of
% -A.D. 1933, - .

g-Puplice  /

2,

.,'%}y}tdzy(‘lf 6‘/% Uy ppgpte Coted
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